Processing of first or second drug possession conviction’ under Proposition 36

ARREST

y
CONVICTION

COURT ORDER OF
PROBATION AND
DRUG TREATMENT

Court selects drug treatment program and
orders defendant to complete it. Probation
order also specifies monitoring conditions,
including: frequency of drug testing; check-
ins with court & probation officer; payment
for portion of treatment & drug testing
costs; movement restrictions; etc.

NOTES:

1 - Only drug possession “for personal use”
qualifies. Defendant may not have committed
another crime at same time and may be
excluded due to prior serious or violent felony
convictions.

2 - Violation examples: positive drug test; failure
to appear in court or in treatment; rearrest on
drug charges; arrest for another crime; visiting
locations barred under probation; failure to pay
required costs; or failure to meet other court-
ordered conditions of probation.

COMPLETION
OF COURT-
ORDERED

TREATMENT

TREATMENT
PROGRAM

Treatment may be up to
12 mos. plus 6 mos. aftercare.

CONTINUED
PROBATION

ALTERNATIVE
TREATMENT
PROGRAM

More intensive, restrictive.
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Outcome #1

END OF
PROBATION &
TREATMENT

Defendant is released from court
supervision and probation conditions,
but otherwise receives no benefit.

Outcome #2

PETITION FOR
DISMISSAL

Defendant petitions court for
dismissal. If court finds treatment
“successfully completed,” conviction
may be set aside. Dismissed
conviction must be disclosed when
applying for certain jobs and
licenses, and by potential jurors.

Outcome #3
JAIL OR PRISON
SENTENCE
(1 to 3 years)

Upon failure in treatment or any
violation leading to revocation of
probation, the defendant is
sentenced under pre-existing law,
which provides for one to three
years in jail or state prison.




